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This essay is based upon the author's remarks at the European Commission (DG-
Research) STRATA-ETAN Workshop in Brussels, 22-23 January 2001, on "IPR 




EC research programmes are promoting collaborative scientific research in general 
and “integrated Internet-based collaborations” in particular. New intellectual property 
rights (IPRs) are being developed to ensure the “intellectual property” of newly 
developed scientific and technological databases. As opposed to several recent 
institutional innovations, in this essay it is argued that the barriers invoked by these 
new IPRs should be “low and penetrable”, ensuring the widespread use of these 
databases by researchers in those (public) organizations and institutions that are 
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7KH$PHULFDQSRHW5REHUW)URVW·VRGHWRLQGLYLGXDOLVPFHOHEUDWHVWKHVWRQHIHQFHVWKDW
GLVWLQJXLVK WKH UXUDO ODQGVFDSH RI XSODQG 1HZ (QJODQG ´JRRG IHQFHV PDNH JRRG








DQG PRUH IXOO\ GRFXPHQWHG WKH PRUH WKDW UHVHDUFKHUV DUH DOORZHGWRFRPEWKURXJK































VXFK GLVFXVVLRQ E\ UHIHUULQJ WR WKH FRQFOXGLQJ VWDWHPHQW RI DQ HDUOLHU LQWHUQDWLRQDO
ZRUNVKRSWKDWVRXJKWH[SOLFLWO\WRDGGUHVVWKHLQFLSLHQWFRQIOLFWVEHWZHHQWKHH[SDQGLQJ




















ILUPV ZRUNHUV DQG FRQVXPHUV  ,Q WKH QHZ UKHWRULF RI LQWHUQDWLRQDO










VSUHDG RI DQWLELRWLFUHVLVWDQW SDWKRJHQV HQYLURQPHQWDO GHJUDGDWLRQ DQG WKH











´3URVSHFWV RI LQGXFLQJ LQFUHDVHG SULYDWH IXQGLQJ IRU UHVHDUFK WR VXSSOHPHQW
FXUWDLOHGSXEOLFH[SHQGLWXUHVKDYHFRPELQHGZLWKWKHRQJRLQJFRPPHUFLDOL]DWLRQ




LQFHQWLYHV IRU WKH JHQHUDWLRQ RI SURGXFWLYLW\LPSURYLQJ DQG TXDOLW\HQKDQFLQJ
WHFKQRORJLFDOLQQRYDWLRQVVRPHVHULRXVEXUGHQVPD\EHLPSRVHGXSRQVFLHQFHE\
LQDGHTXDWHO\FRQVLGHUHGPHDVXUHVLQWHQGHGWRIXUWKHUVWUHQJWKHQDQGH[WHQGWKH
                                                 
1 The Laxenburg Statement on the Global Science System, Final Authorized Version: 10 October 1997. 
For the full text, and the list of (29) participants, including physical and social scientists, and science 
and technology policy experts, see www.globsci.aps.org. Paul David, Dominique Foray, and W. 
Edward Steinmueller (all participants in the 22-23 January 2001 STRATA-ETAN Workshop) formed 
the organizing committee for the 1997 Laxenburg Workshop.  3 
LQWHOOHFWXDO SURSHUW\ V\VWHPV HVWDEOLVKHG LQ WKH DGYDQFHG LQGXVWULDO HFRQRPLHV
:LGHVSUHDG SDWHQWLQJ RI UHVHDUFK PDWHULDOV DQG FRPSXWDWLRQDO DOJRULWKPV DQG





















LQIRUPDWLRQ ZLOO XQGRXEWHGO\ QHHG WR ZRUN RXW VSHFLILF FRPELQDWLRQV RI LQWHOOHFWXDO
SURSHUW\ULJKWVRZQHUVKLSDQGFRQWUDFWLQJDUUDQJHPHQWV.HHSLQJWUDFNRIWKHJHQHUDO
IHDWXUHV RI WKHVH RUJDQL]DWLRQDO VROXWLRQV DQG ILQGLQJ ZD\V WR GLVWULEXWH VXFK
LQIRUPDWLRQ IRU XVH E\ RWKHUV ZLWKRXW PDQGDWLQJ SDUWLFXODU VROXWLRQV DUH WDVNV WKDW
SXEOLFDJHQFLHVVKRXOGWDNH²HVSHFLDOO\ZKHQWKH\DUHLQDSRVLWLRQWRLPSRVHVRPH
UHSRUWLQJUHTXLUHPHQWVXSRQWKHSDUWLFLSDQWVLQSXEOLFO\VXEVLGL]HGFROODERUDWLRQV,QWKLV


























WKLV FROOHFWLYH FRQVWUXFW <HW DV *UDKDP &DPHURQ WKH (%,·V 'LUHFWRU WROG WKH
:RUNVKRSLQKLVVWDWHPHQWWRWKHRSHQLQJVHVVLRQRQ
QG-DQXDU\WKLVLQIRUPDWLRQ













DV WR UHDGLO\ H[WUDFW OLFHQVLQJ IHHV IURP XVHUV ZRXOG KDYH WKH SUHGLFWDEOH HIIHFW RI
FXUWDLOLQJVHDUFKHVWKDWZHUHQRWWKRXJKWWRKDYHDKLJKH[SHFWDWLRQRITXLFNO\ILQGLQJ
VRPHWKLQJ ZLWK KLJK ´DSSOLFDWLRQV YDOXHµ ,Q RWKHU ZRUGV WKH SUREDELOLWLHV RI
XQH[SHFWHG GLVFRYHULHV ZRXOG EH IXUWKHU UHGXFHG E\ WKH HFRQRPLFDOO\ UHVWULFWHG




















VLGH ZLWK WKH JOREDO RSHQ VFLHQFH FRPPXQLW\·V QHHG WR DYRLG EHLQJ IHWWHUHG E\ WKH
VWUHQJWKHQLQJRI,35RQWKHRWKHUVLGH$VPDWWHUVSUHVHQWO\VWDQGWKLVUHSUHVHQWDWLRQRI








:LWKLQ WKH GRPDLQ RI,QWHUQHWEDVHGPHGLDLQGXVWULHVDQHZODQGVFDSHRIZKDWDUH
UHIHUUHGWRDV¶SHHUWRSHHU·33VHUYLFHVKDVHPHUJHGIHDWXULQJVKDUHGVWRUDJHVKDUHG
LQIRUPDWLRQ DQG VKDUHG SURFHVVLQJ  7KH QHZ 33 DSSOLFDWLRQV GHYROYH VLJQLILFDQW
DXWRQRP\DQGFRQWUROWRLQGHSHQGHQWQRGHVLQWKHQHWZRUNWKH\FDSLWDOL]HRQXQGHU
XWLOL]HGQHWZRUNFRQQHFWHGFRPSXWLQJUHVRXUFHVDWWKHHGJHRIWKHQHWZRUNWKH\RSHUDWH
DV WUDQVSDUHQW HQGWRHQG VHUYLFHV DFURVV DQ ,QWHUQHW RI XQHYHQ DQG WHPSRUDU\
FRQQHFWLRQV 2QH YLVLRQ RI WKH IXWXUH LV WKDW WKH JUHDWHU HIIHFWLYHQHVV RI WKLV
FRPSDUDWLYHO\XQVWUXFWXUHGDQGVHOIRUJDQL]HGPRGHRISURGXFLQJDQGGHOLYHULQJQHZ
LQIRUPDWLRQ WR LQGLYLGXDO XVHUV ZLOO EHFRPH WKH EDVLV IRU QHZ DQG FRPSHWLWLYH
FRPPHUFLDO VHUYLFHV WKDW WKHVH ZLOO FKDOOHQJH WKH LQFXPEHQF\ RI WUDGLWLRQDO EXVLQHVV
IRUPVLQLQIRUPDWLRQLQWHQVLYHSURGXFWLRQDQGGLVWULEXWLRQDFWLYLWLHV

1RW VXUSULVLQJO\ WKHUHIRUH VSRNHVSHUVRQV IRU 33 EXVLQHVV DSSOLFDWLRQV KDYH EHHQ
ZRUULHG E\ WKH WKUHDW WKDW SURSULHWDU\ VWDQGDUGV VWUDWHJLHV RQ WKH SDUW RI SODWIRUP
YHQGRUV ZRXOG FUHDWH EDUULHUV WR FROODERUDWLYH FRPSXWLQJ LQ MXVW WKH VDPH ZD\ WKDW
VFLHQWLVWVHQJDJHGLQGLVWULEXWHG,QWHUQHWSURMHFWVZRUU\DERXW,35FUHDWHGEDUULHUVWRWKH





´7KH JURZWK RI 33 VHUYLFHV ZLOO EH UHWDUGHG LI WKLV ZRUOG IUDJPHQWV LQWR
ZDUULQJSURSULHWDU\SODWIRUPVIRUFLQJXVHUVWRPDNHXQSDODWDEOHFKRLFHVDQG
NLOOLQJ V\QHUJLVWLF QHWZRUN HIIHFWV 6RPH H[LVWLQJ SURSRVHG VWDQGDUGV ILW
QDWXUDOO\LQWR33PRGHOVLQFOXGLQJVLPSOHREMHFWDFFHVVSURWRFRO62$3DQG
XQLYHUVDOGLVFRYHU\GHVFULSWLRQDQGLQWHJUDWLRQ8'',«$WVRPHSRLQWLWZLOO
PDNH VHQVH WR KDYH DW OHDVW GH IDFWR VWDQGDUGV IRU FRPPRQ 33 HOHPHQWV
6WDQGDUGVERGLHV>ZKLFKXQGHU$16,UXOHVSUHFOXGHDGRSWLRQRISURSULHWDU\
VSHFLILFDWLRQV WKDW DUH QRW IUHHO\ OLFHQVHG@ SURYLGH D SODFH IRU LQGXVWU\
SDUWLFLSDQWV WR JDWKHU FRPSDUH QRWHV LGHQWLI\ VKDUHG FKDOOHQJHV DQG ILQG
FRPPRQJURXQGµ

$W WKH UHFHQW (FRQRPLF :RUOG )RUXP PHHWLQJ LQ 'DYRV 6ZLWHU]ODQG 5LFKDUG /L







6LJQLILFDQWO\ HQRXJK WKH HPHUJLQJ 33 DSSURDFK WR QHWZRUNEDVHG FRPSXWLQJ DQG
FRPSXWHUPHGLDWHGWHOHFRPPXQLFDWLRQVVHUYLFHVDQGWKHGHPRQVWUDWHGFDSDFLW\RIWKDW
QRQKLHUDUFKLFDOIRUPRIPDFKLQHRUJDQL]DWLRQWRPRELOL]HGLVWULEXWHGLQWHOOLJHQFHIRUWKH
UDSLG VROXWLRQ RI QHZ SUREOHPV KDV VWURQJ HOHPHQWV RI KRPRPRUSKLVP ZLWK WKH
KLVWRULFDO IXQFWLRQLQJ RI ´LQYLVLEOH FROOHJHVµ LQ WKH RSHQ VFLHQFH GRPDLQ
￿ :KDW KDV
                                                 
2 Quoted from Release 1.0, Esther Dyson’s Monthly Report, vol. 10, no.2 (22 November 2000), p. 8. 
Available from http://release1.edventure.com. 
3 “Industry Leaders See a New Era in the Tech Revolution,” International Herald Tribune, 30 January 
2001, pp. 1,16. 
4 See P.A. David, “Communication norms and the collective cognitive performance of “Invisible 
Colleges’,” in Creation and Transfer of Knowledge: Institutions and Incentives, Eds. G. B. Navaretti et 
al., New York and Berlin: Physical Verlag, 1997; P.A. David, D. Foray and W. E. Steinmueller, “The  6 
FKDQJHG RI FRXUVH LV WKH TXDOLWDWLYH HIIHFWV RI WKH WHFKQRORJLFDO FDSDFLW\ WR OLQN
´GLVWULEXWHG LQWHOOLJHQW UHVRXUFHVµ LQ D KRVW RI GLIIHUHQWLDWHG VXEFRPPXQLWLHV DW
QHJOLJLEOH FRVW DQG WR WKXV SURYLGH VSHFWDFXODUO\ UDSLG FDSDELOLWLHV RI VHDUFKLQJ WKH
´LQIRUPDWLRQVSDFHVµWKHUHE\FUHDWHG:KDWKLWKHUWRZDVWKHSHFXOLDURUJDQL]DWLRQDO
IDFLOLW\ IRU GLVFRYHU\ DQG LQYHQWLRQ WKDW WKH FRPPHUFLDOO\ XQSUHVVXUHG SDFH RI RSHQ
VFKRODUO\LQTXLU\DIIRUGHGSUDFWLWLRQHUVRI´RSHQVFLHQFHµPD\EHFRPHDPXFKPRUH
ZLGHO\ UHOHYDQW PRGH RI JHQHUDWLQJ LQQRYDWLYH LQIRUPDWLRQJRRGV WKDW FXVWRPHUV DUH
ZLOOLQJWRSD\IRU
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:KDW VRUW RI LQWHOOHFWXDO SURSHUW\ DUUDQJHPHQWV ZLOO PDNH IRU ´JRRG IHQFHVµ LQ WKH
´LQIRUPDWLRQVSDFHVµZKHUHFROODERUDWLYHUHVHDUFKHQWHUSULVHVDUHPRVWOLNHO\WRWKULYH"
                                                                                                                                            
research network and the ‘new economics of science’,” in The Organization of Innovative Activities in 
Europe, eds., A. Garmbardella and F. Malerba, Cambridge: Cambridge University Press, 1999. 
5  See, e.g., “The Organization and Viability of Open Source Software: A Proposal to the National 
Science Foundation,” P. A. David (Principal Investigator), Stanford Institute for Economic Policy 











,35 UHJLPHV ZKHQ LPSOHPHQWHG LQ WKDW PDQQHU FDQ VHUYH D VRFLDOO\ YDOXDEOH

















PD\ EH MXVW DV LPSRUWDQW IRU WKH IXWXUH RI QHZ FRPPHUFLDO YHQWXUHV EDVHG XSRQ
FRPSXWHUPHGLDWHG WHOHFRPPXQLFDWLRQV DV LW LV IRU WKH KHDOWK RI IXQGDPHQWDO
H[SORUDWRU\LQTXLULHVRUJDQL]HGXQGHUWKHDXVSLFHVRIQRQSURILWLQVWLWXWLRQV
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6 For further discussion, see P. A. David, “A Tragedy of the Public Knowledge ‘Commons’? Global 
Science, Intellectual Property and the Digital Technology Boomerang,” Department of Economics 
Working Paper 00-16, Stanford University, October 2000 [available from http://www-
econ.stanford.edu/faculty/wpapers/index.html.] 
7 See further discussion in David, “A Tragedy of the Public Knowledge ‘Commons’? (2000: pp. 19ff), 
referring to Yannis Bakos, Erik Brynjolfsson and Douglas Lichtman, “Shared information goods,” 
University of Chicago Law and Economics Working Paper No. 67 (2
nd Series), February, 1999, and 
other papers. 
 









































DSSOLFDWLRQ RI WKH VRFDOOHG ´&RS\OHIWµ SULQFLSOH OHDYHV RSHQ WKH SRVVLELOLW\ WR
FRPPHUFLDOYHQWXUHVRIOLFHQVLQJDQGGLUHFWO\PDUNHWLQJDQFLOODU\DQGFRPSOHPHQWDU\
JRRGVDQGVHUYLFHVDVWKHPHDQVRIUHFRXSLQJWKHIL[HGFRVWVRIWKHLUFRQWULEXWLRQWRWKH
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